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ALFONSO ADA~IS, 
versus 
CO~I~1:0NWEALTH OF VIRGINIA. 
PETITION FOR WRIT OF ERROR AND.SUPERSEDE.AS 
To the H onot·able Judges of the Sup·ren~e Court of Appeals 
of Virginia,: 
Your Petitioner, Alfonso Adams, by counsel. respectfully 
represents to the ·Court that he is ag-grieved by a final jri.dg·-
ment rendered ag·ainst him in the Circuit Court of Orange 
County, Virginia, on ~fay 26, 1938, whereby he was sentenced 
by the Court to ~onfinement in jail for a term of six months 
for assault. 
THE FACTS. 
The accused, Alfonso Adams, married Hattie Taylor, a 
daughter of Hiram and Hattie Taylor, all respectab]e colored .. 
people of Orang·e County. The accused and his wife had some 
difficulty and se.Parated. The wife went to _New York, and 
subsequently the accusP.d went up there and they became 
reconciled and she returned to Orange with him. Upon their 
return to Orange, the wife and her children went to visit with · 
her mother and father until such time as the a~cused might 
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provide a home for them. He got a place an.d went to the ~orne 
of Ifiram and I-Iattie Taylor, mother and father respectively, 
of his wife,· to get his wife and children, but her father and 
mother wanted their daughter to live there with then1, and 
askP.d him to live there. 'For son1e reason, he did not care to 
do this, ancfwanted his wife to go with hin1: She refused to do 
so at that time and the infei·ence is that het mother and father 
had persuaded her not to do so~ In the meantime, there seems 
to have been some feeling between the accused and his parentH-
in-law, which resulted in the accused being notified not to come 
on their property. On .January 18, 1938, about three o'clock 
in the afternoon, the accused requested the Sheriff of Orange 
County to go with him to the ho1ne of his parents-in-law with 
the avowed purpose of trying· to g·et his wife to return to· 
him. At that time, he saw his wife and she told him she would 
let. him know later. (See testimony Sheriff ~Iyers, page 12 
of the J\1SS. R.). Hiram Taylor, llattie Taylor and a young 
man by the name of Irving· Page, testified that the accused. 
came back to the home of the said Hiram and Hattie Taylor 
that same evening and called his wife; that she said "What 
you want 1" and he said "Come out here"; "that his wife 
looked at us and said nothing''; that her father, Hiram Tay-
lor, got up and went to the door and asked the accused what 
he 'van ted; that the accused told him to get back in the house 
and tell his wife to come out there. Hiran1 further testified 
tl1at he saw a gun setting by the side of the house and asked , 
the accused about it, and the acensed said "That's my walk-
ing stick"·; that the accused pointed the gun at him; that he 
went back in· the house and got his gun and went out, but 
could not find the accused; that he thought he heard something 
move in the bushes and shot at the bushes; that the accused 
shot back and he shot again ; that the accused shot four times 
and he shot four times; that he (Hiram) was the first one to 
fire but did not SP.e the accused when hP. fired, but thought he 
saw hun in the bu!::lhes; that nobody got hurt. · 
The above is the evidence in its strongest lig·ht in favor of 
the Co1nn1on,vealth. 
The accused testified that he was not there that night and 
did ~1ot do any shooting; that. it was true that he and his wife 
had had some difficulty and had separated, but that they had 
n1ade up and he had gone to New York for her, and that when 
they rAturned, she went to visit her mother and father until 
he could get a suitable hOine for his said wife and children; 
that he got this home, but that for some reason, his wife then 
·did not want to leave her parents and that he did not want to 
go to his parents-in-law to live; that on the afternoon of 
January 18, 1938, he got Sheriff ~Iyers to go with him to try 
Alfonso A.da1ns v. Common\vealth of Virginia. 3 
to get his wife' to come back to him, but she said she would let 
him know later. The accused further testified that at the· 
time of the trial, his wife and himself had become reconciled 
and that they were living tog·ether in a separate home apart 
from the home of his parents-in-la"r· 
The accused denied that he went to the home of his parents-
in-law on the evening- in question, and denied that he did any 
shooting as testified to by the Commonwealth's 'vitnesses. 
Counsel for the accused, however, to meet the testimony of 
witnesses for the Commonwealth to the effect that the a~cused 
was at the home of his parents-in-la'v as testified to by them; 
requested the Court to instruct the jury as to the right of the 
accused to visit his wife under the facts as testified to by the 
witnesses for the Commonwealth, and Instruction ''A'' was 
offered by the accused for this purpose ·and is the only as-
signment of error in this case. · The other assignment as to 
Instruction G-2 is \vaived. 
ASSIGNl\1:ENTS OF ER.ROR .A.ND THE LA "\V OF THE 
CASE. 
The Court erred in refusing: to g1:ant Instruction ''A:'', enl-
braced in Certificate No. Three beginning on page 18 of the 
l\1:88. R. Instruction ''A'' reads as follows : 
The Court instructs the jury that a husband has the right 
and it is his dutv to make everv reasonable effort to make 
up with his wife when they have become estranged, pro-
vided he does so in a peaceable and lawful manner, and he 
has the right to approach his said wife for this purposn 
wherever she may be; and if the jury further believe from 
the evidence that the accused went to the home of· Hiram and 
Hattie Taylor (father and mother of his wife) in a la,vful 
and pea~eable manner for the purpose of making· an effort to 
have his wife return to him, and the said Hiram Taylor drew 
a g·un and fired on the accused, the Court tells the jury that 
the accused had the rig·ht to defend himself by firing at the 
said Hiram Taylor, provided he did no more than was neces-
sary to defend himself. 
Counsel for the accused requested this instruction in or-
der to present to the jury the law defining the rights of the 
accused on the premises of his parents-in-law, provided they 
believed that the accused went upon said premises as testi-
fied to by the witnesses for the Commonwealth, and on the 
assumption that the testimony of Hiram Taylor might be 
taken as true by the jury. 
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Hiram Taylor testified, among other things, that the ac-
eused knocked at the window and called his wife, and that 
she looked at her parents and said nothing, and that he (her 
father) went to the door and asked hhn what he wanted and 
that the accused stated that he wanted to see his wife and 
told him (Hiram) to go back and tell her to come out there. 
Hirant further testified that he 'vent back in the house and 
got his gun and came out and the accused could not be found, 
but notwithstanding- this, that he fired at some bushes,. think-
ing the accused was in the bushes. This was the first shot 
according to his testimonv and a fair inference is that the 
accused came there on a ia,vful and peaceable mission, that 
is, to see and talk with his wife and try to get her to become 
reconciled to him. If he had a gun, he had placed it against 
the house and evidently had taken it there only for protec-
tion. At least, this inference could be drawn by the jury 
from the facts stated. The Sheriff testified that the wife of 
the accused said that afternoon that she would let him know 
later about coming back to him. 
. .It will be borne in mind that nobody was shot or hurt and 
that the wife of the accused subsequently did return to him and 
that they were living together happily at the time of the trial 
of this case. 
vVe therefore feel that if the jury believed the witnesses 
for the Commonwealth, the accused had the right to have them 
instructed as to his rig·hts under this evidence. 
Instruction "A" simply told the jury that a husband had 
the right to make every reasonable effort to make up with his 
wife, provided he did so in a peaceable and lawful manner, 
and that he had the right to· approach his wife for this pur-
pose, wherever she may be, and further that if the jury be-
lieved from the evidence that the acc.used went to the home 
of his parents-in-law in a lawful and peaceable manner for 
the purpose of making an effort to have his wife return to 
him and that the said liiram Taylor drew a gun and fired on 
the accused first, that the accused then had the right to de-
fend himself by firing at the said Hiram Taylor, provided he 
did no more than was necessarv to defend himself. 
Taking the testimony of the "'commonwealth's witnesses as 
true, let us view it in its most favorable light to the accused. 
He knocked on the window and called for his wife. I·Iis wife 
looked at her parents and said nothing. The inference here 
is very strong· that her parents were restraining her from 
answering· the call of her husband to go outside and talk with 
him. This inference is strengthened by the further testimony 
of Hiram Taylor to the effect that he went out instead of 
letting the wife of the accused go out. 
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Hiram Taylor admitted that he fired the first shot, and the 
jury under the evidence could have found that the visit of the 
accused was in a peaceable and lawful manner, and Instruction 
. ''A'' merely covered this phase of evidence. 
A fair inference from all the evidence is that the wife of 
the accused was being influenced by her parents not to return 
to her husband, the accused, and the jury could have found 
under this evidence that the wife was unlawfully restrained. 
The Commonwealth asked for and the Court granted In-
struction '' 2' ', 'vhich reads as follows: 
The Court instructs the jury tha't if they believe from the 
evidence beyond a reasonable doubt, that the defendant, AI~ 
fonso Adams, unlawfully ·went upon the premises of Hiram 
Taylor with a shotgun and pointed the said gun at Taylor and 
ordered him back into the house, and that Taylor returned 
to his house and came out with his own shotgun and :fired in 
the direction of the said Alfonso Adams and that said Adams, 
without being under reasonable apprehension of· death or 
great bodily ~arm while on Taylor's premises, returned the 
fire and shot at the said Taylor with intent to maim disable 
or kill him, the said Adan1s cannot rely on the plea of self-
defense and the jury should find the defendant g11ilty. 
This instruction given in behalf of the Commonwealth 
presents to the jury the question as to whether the accused 
went upon the pren1ises unlawfully. Instruction ''A'' asked 
for by the accused and refused by tl1e Court, simply presents 
to the jury the question of whether the accused "\Vent upon the 
premises lawfully and, peacefully. The jury could have found 
under the evidence either way, but not being instructed on 
this phase of the case in behalf of the accused, very naturally 
found against the accused. The question of hnv presented is 
whether a husband has the rig-ht to seek out his wife for pur-
poses of reconciliation, on another's property, notwithstand-
ing the fact that he has been notified to stay off of such preln-
ises, provided he does so in a. ]awful and peaceable manner. 
Surely the law ought to give him this right. 
We have not been able to find a case directly in point, that 
is, a case wherP. a wife was harbored or restrained by her par-
ents against the wishes of the wife's husband, but the principle 
of law controlling is fully discussed by Professor Fowler Vin-
cent Harper in his ·work on The Law of Torts, pag·e 21 under 
'the g·eneral head of "Social Policy", Section 9, citing Bohlen 
on Torts and 39 Har-vard Law Review, page 307. 
The principle stated in this \Vork is as follows: 
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The term "privilege" has come to be regarded as express-
ing a general principle of social policy of widespread signifi-
cance throughout the law of tort. It indicates the existence of 
a situation in which the ordinary liability for the inv:asion . 
of the interests of others is wanting. Privilege affords an 
immunity frmn liability for the legal consequ~nces of conduct 
which, but for the privilege, would be tortious. A p~rivilege 
to thus make an invasion of interests otherwise legally pro-
tected, exists whenever the facts and circumstances of the 
invasion disclose the conflicting interests involved to be of 
such a character that pubFc policy and the well-being of the 
general social and economic order require a freedom on the 
part of the actor which goes beyond that usually allowed. 
While as stated above, 've have found no case in which the 
principle was applied to a case exactly like the one now under 
consideration, but the case of Eva Arlowski v. Joseph Fogl!iq, 
105 Connecticut 342, decided in .1926, as a leading case,' and 
will be found annotated in 53 A. L. R., pag·e 481. 
In this case, the defendant's cattle we1·e· being unlawfully 
restrained on the plaintiff's property, and the defendant made' 
a demand for his cattle early on the day in question. His de-
mand was refused and he was ordered to leave the premises. 
He returned later in the day armed with a shotgun for defense 
purposes and again requested the return of his cattle. The 
husband of the plaintiff made an attack upon the defendant 
and knocked him down, and the plaintiff joined in the assault. 
The defendant defended himself, 'vhich resulted in an injury · 
to tl1e plaintiff for which she sued the defendant in damages. 
The defendant filed a counter-claim and recovered judgment 
against the plaintiff, which was sustained by the Higher 
Court. · 
1 This case illustrates the principle of law that a person is 
not necessarily a trespasser who g·oes upon another's prem-
ises after notice to stay away, provided he does ~o for a law-
ful purpose in a lawful manner. · 
Surely if a man has this rig·ht with respect to his cattle all 
thP. more he should have thP. right to approach his wife on 
another's property for the purpose of seeking a reconciliation 
with her. 
It will be observed further that in this casP. just discussed 
the defP.ndant took with him a shotgun. The Court held that 
the jurv had the ri~ht to believe that the gun was for protec- . 
tion only. We contend that tJ1e jury had the right to believe 
in the case at bar that the accused also took the gun for pro-
tection. only. . According ~o \the undisputed testimony, the 
accused set h1s gun up agan1st the house and did not have it 
i· . 
._,.. 
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in his hand even w:hen Hiram Taylor came out of the house 
to ask him what he wanted. The accused had knocked on the 
window and called for his wife and his· \Vife, according to the 
testimony, looked at het• parents and said nothing. Where-
upon, her father goes out of the house to inquire of the ac-
. cused what he wants. Tavlor knew that the accused wanted 
to see his 'vife and not Taylor. The jury could have found 
from this testimony that the accused was on a lawful and 
peaceful mission to .. try to get his wife to return to him. The 
evidence clearly shows that the wife of the accused was being 
harbored and restrained from communicating with her hus- . 
band. At least this was a question· for the jury. 
Eva Arlowski v. Joseph Fo.glio, 105 Conn. 342; 53 A. L. R., 
page 481, and cases cited. 
A copy of this Petition l1as been 111ailed to the Honorable 
A.- P. Staples, Attorney-General of Virginia, at R.ichmond, 
Virginia, as of July 16, 1938, in accordance with Rule 2 of the 
Supreme Court of Appeals. Counsel for Petitioner will rely 
on this Petition as the opening bri~f. 
Respectfully submitted, 
ALFONSO ADAl\IIS, Petitioner, 
By NOTTINGHAl\II & NOTTINGH.A.l\1:, 
Counsel. 
I, .S. nL Nottingham, an Attorney practicing in the Supreme 
·Court of Appeals of Virginia, do certify that in my opinion 
there is error in the judg·ment of the Circuit Court of Orange 
County, Virginia, entered in the case of Commonwealth versu.~ 
.Alfonso .Adams onl\Iay 26, 1938, for which the same should be 
reviewed and reversed by the Supreme Court of Appeals. 
S. 1\L NOTTINGHAM, 
Attorney. 
(Endorsed on back of first pag·e of petition.) 
RA~eived July 18, 1938, 
1\IL B. WATTS, ·Clerk. 
Writ of error granted and .~u.persedeas awarded, but tho 
granting of this ·writ is not to release the accused from cus-
tody, if he is 'in custody, or to release him or his surety from 
his bail bond, if hP. is out on bail. 
ED\V. W. HUDGINS. 
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~larch 28, 1'938. 
INDICT~iENT-FELONY-ATTEMPT TO !fAI~L 
The Jurors of the Cornmon,vealth of Virginia, in and for 
the body of the County of Orange, and no'v attending the 
Circuit Court of the said County at its ~larch Term, J 938, 
upon their oaths do present that heretofore, to-wit, on the 
18th day of tT anuary, ~1938, in the said County of Orange, 
Alphonso Ada1ns did n1ake an assault upon one Hiram Taylor, 
with a shotg-un, and did unlawfully, feloniously and mali-
ciously attempt to shoot and wound the said Hiram Taylor, 
with intent hiln, the said Hiram Taylor, then and there to 
maim, disfig-ure, disable and kill, by shooting off and dis-
charg·ing a shotgun at and toward the said Hiram Taylor with 
intent him, the said Hira1n Taylor, then and there to maim, 
disfigure, disable and kill, against the peace and dignity of the 
Commonwealth. 
''A true bill 
CARL E. TINDER, Foreman.'' 
page 2 ~ At a Circuit Court of the County of Orange, Vir-
ginia, at the .Courthouse of the said Court, in the 
said County, on 1\Ionday, the 28th day of :\tfarch, in the year 
of our Lord, Nineteen Hundred and Thirty-Eig-ht, and in the 
One Hundred and Sixty-Second year of our Commonwealth. 
Present: Honorable Ale~ander T. Browning, Judge. 
Commonwealth of Virginia 
v. 
Alphonso Adams 
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FELONY-ATTE~lPT TO J.\llAil\ti. 
Alphonso Adams, who stands indicted for a Felony, to-wit, 
Attempt to Maim, this day appeared in Court in obedience to 
his bail bond and was thereof arraigned, and upon his ar-
raignment plead not guilty to the eharg·e and the trial of his 
·c~se is set for Monday, April 4th, 1938, at 10 o'clock A. M. 
page 3 ~ Circuit Corirt for the County of Orange, Virginia, 
on Monday, the 4th day of April, in the year of our 
Lord Nineteen Hundred and Thirty-Eight. 
- Present: Honorable Alexander T. Bro,vning, Judge. 
Commonwealth of Virginia, 
v. 
Alphonso Adams 
FELONY-ATTEMPT TO MAIM. 
Alphonso Adams, who stands indicted for a Felony, to-wit, 
Attempt to Maim, and who has heretofore plead not guilty to 
the charge, this day appeared in Court in obedience to his 
bail bond and was represented by counse 1 and also came the 
Commonwealth of Virginia by her attorney, the Court and 
the jury. 
Thereupon came the follo,vinp: jnry for the trial of the 
case, viz: W. W. Sherwood, George J\L Burrus, W. M. Yager,_ 
Lee H. Herndon, F. B. Snow, C. A. Shuler, Robert S. Cole-
man, J. W. Hamilton, Julian 1\[ Tipton, James C. Adams, 
Herman D. Gibson and .James E. ·Finks, 'vho having been 
duly selected, drawn, summoned and examined on their 'lJoi·r 
dire, were found free from all legal exceptions and qualified 
to serve as jurors for the trial of the said Alphonso Adams, 
and the jury was s'vorn to 'vell and truly try and true de-
liverance make between the Commonwealth and the accused, 
and a true verdict render accorclinv; to the law and the· evi-
dence. 
Thereupon; the jury henrd the evidence in the case, re-
ceived the instructions of the Court and heard the 
page 4} arguments of counsel and retired to their room to 
consider of their verdict and after some time re-
turned into ·Court bringin~ the following verd[ct. to!.. wit: 
"We the jury find the accused, Alphonso Adams. guilty, and 
fix his punishment at six months in jRil. Lee H. Herndon. 
Foreman.'' Whereupon the verdict of the jury is ordered 
to be recorded and the jury discharged. 
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Thei·eupon, the defendant m9ved the Court to set aside 
the verdict of the jury on the grounds of misdirection of the 
jury and that the verdict was contrary to the law and the evi-
dence and without evidence to support it, which motion is 
. ordered docketed to be heard at son1e future day of this term 
of Court. 
And the defendant, Alphonso Adams having applied for 
bail, and the Court, with the approval of the Attorney for the 
Commonwealth doth fix the amount of same in the penalty of 
$1,000.00. Thereupon the said defendant, Alphonso Adams, 
tog·ether with Annie Armistead, his surety, (the surety hav-
ing first verified on oath as to her sufficiency) acknowledged 
themselves both jointly and severally indebted to the Com-
monwealth of Virginia in the penal sum of $1,000.00, to be 
made and levied of their lands and tenements, goods and 
chattels. but to be void on this condition, that the said Al-
phonso Adams appear in this Court at 12 o'clock noon on 
Saturday, the 16th day of April, 1938, to execute sentence, 
otherwise to remain in full force and effect. 
page 5 ~ Circuit Court for the County of Orange, Virginia, 
. on Thursday, :Niay 26th, in the, year of our Lord 
Nineteen Hundred and Thirty-Eight. · 
Present: Honorable Alexander T. Browning, Judge. 
Common,vealth of Virginia 
v. 
Alphonso Adams 
FELONY-ATTEMPT TO ~IAI~L 
Alphonso Adams, who was on the 4th day of April, 1938, 
found guilty by a jury of a Felony, to-wit, Attempt to Maim, 
and who on the aforesaid 4th day of ... 1\..pril, 1938, moved the 
Court to set aside the verdict of the jury on the grounds of 
misdirection of the jury and that the verdict was contrary 
to the law and the evidence and without evidence to support 
it, this day appeared in Court in obedience to his bail bond, 
and was represented by Counsel, and also can1e the Common-
wP.alth of Vir~dnia bv her attornev. 
Thereupon the :Court heard the-argument of the defendant, 
by counsel to gTant said motion to set aside the verdict of the 
jury and the argument of the Commonwealth by her attor-
ney in opposition thereto. And the Court having duly con-
sidered of its judgment doth overrule the motion of the de-
fendant and doth consider that the said defendant, Alphonso 
Alfonso Adams v. Commonwealth of Virginia. 1:1-
Adams, be confined in jail for a term of six months as con-
sidered by the jury in their verdict and 'doth sentence the 
said Alphonso Adams to confinement in 'jail for the said term 
of six months. 
page 6 ~ Thereupon, the defendant, .Alphonso Adams, _by 
counsel; indieated to the Court that he wished to 
apply to the Supreme Court of Appeals of Virginia for a 
writ or error and moved the Court to grant him a stay of 
execution of his sentence for a period of thirty days for the 
purpose of preparing his petition for the said writ of error. 
A'nd the Court after duly considering the said motion and 
with the consent of the Commonwealth of Virginia by her 
Attorney, g-ranted the said motion and fixed his bail in the 
penalty of $1,000.00. . 
Thereupon the said Alphonso Adams, together with Annie 
Armstead, his surety, the surety having heretofore verified 
on oath as to her sufficiency, acknowledged themselves, both 
jointly and severally indebted to the Commonwealth of Vir-
g·inia in the penal sun1 of $1,000.00, to be made and levied 
of their lands and tenements, goods and chattels, but to be 
void on this condition, viz: that the said Alphonso Adams ap-
pear in this Court on the 25th day of June, 1938, at 10 o'clock 
A. 1\L, to execute sentence and not depart hence without leave 
of the 9ourt, otherwise to remain in full force and effect. 
page 7 ~ Virginia : 




Before Judge Alexander T. Browning and a jury, April 4, 
1938. 
A. Stuart Robertson, Attorney for Commonwealth. 
S. 1\L Nottingham, Attorney for the Defense. 
Be it remembered that on the trial of this case, the Com-
monwealth to sustain the issue on her part, introduced the 
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Hiram Ta;ylo·r. H.attie Taylor. 
CERTIFICATE NO. ONE 
HIR ... UI TAYLOR 
AlfonsP. and his wife, HattiP. Adams, fell out; they have 
two children; Hattie is our daughter, and when they fell out 
she came to our home ; I told him not to con1e to my house; 
Mr. Taliaferro, my attorney, also notified hin1 in writing not 
to come.; on January 18th, Tuesday, between 6:30 and 7:00 
o'clock p. m .• we were sitting there after supper; Hattie 
Adams, my wife and Page; Alfonse came and knocked on the 
windo'v and called his 'vife; she said ''What you want?"; 
he said "Come out here''; this was 6 :30 or 7 :00 o'clock p. m.; 
right dark: his wife, Hattie, looked at us and said nothin~; 
I got up and went to the door and asked him what he wanted; 
hP. said '' G - - D - - - the law''; he said he did not want me, 
he said, ''·You get the H - - - back in that house, and 
.Page 8 r tell my wife to come out of there''; I saw a gun set-
ting by the side of the house and asked him what was 
that; he said ''That's my walking stick''; he got the g·un and 
pointed it at me; I went back in the house and got my gun and 
went out but could not find him; I thought! heard something 
move in the bu~hes and shot at the bushes; be shot back and 
I shot again; he shot four times and I shot four times ; I shot 
at the bushP.s bP.cause I thought hP. was in the bushes; he 
walked out of the honeysuckle and shot right at me; I had 
notified him by the law not to come to my house; he went 
away; I watched the road and I saw him go up the road ag·ain 
with his truck a short time afterwards auq he stopped his 
truck and I heard the pistol shoot twiee and hit my house; 
palings on fence near my house showed where gunshots cut, 
through and other places on bushes near my house ; there . 
were two holes up near the eves of my house 'vhich I took to be 
bullet holes : found no bullets or shot ; I was the first one to 
fire at him; did not see him when I :firP.d, but thought he was in 
thP. bushes. ·Nobody got hurt. Sent Page to Town for the 
officer. 
HATTIE TAYLOR 
She is wife of Hiram Taylor and mother of Hattie, wife of 
Alfonse Adams; we had finished supper; someone knocked 
at the window and called his wife; she said ''"\Vhat you 
want?''; I knew it was Alfonse from his voice; she wouldn't 
go; Hiram went out and I heard some conversation, Hiram 
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Irvit~.Q Pa.qe. 
came back and got his gun and shells; and went out again 
and both guns cracked; I heard four shots fron1 Hiram and 
four shots fron1 Alfonse and sometin1e later two pistol shots; 
.Alfonse was at the side of the house; we blew out the lights 
and took the children upstairs; Hiram was out-
page 9 } doors; therP. werP. two holes near the eves of the 
house, which I thought were bullet holes ; I heard 
two pistol shots fr01n the road; Hattie Adams and Alfonse 
had had some trouble last year· and she went to New York; 
Alfonse went up there and brought her back about Thanks-
giving; when she came back, she came to our house ; they 
had had right much trouble, and I heard IIiram notify Alfonso 
twice not to cmne to our house ; be had had a fight and struck 
his wife in the head with son1ething, and we could not get 
along with hhn; his 'vife had had his arrested last June and 
he was put under bond to keep the peace for twelve mouths; 
we got :Nir. Taliaferro to g·ive him notice by la'v not to come 
to our house; .Sheriff :.Myers can1e to our house the same day 
of this trouble about half after three o'clock on Tuesday, 
,January ·18th, and had Alfonse with hhn. He came to see 
I-Iattie, his wife, but she would not go with him; this is the 
same day that Alfonse came back there and the shooting took 
place. 
Stipulation by counsel: It is agTeed by counsel that ~ir. 
Taliaferro had on Decen1ber 21, 1937, given 'vritten .notice to 
Alfonse to stay away frorr1 the Taylor house. 
IR.VING PAGE 
He is about twenty years old; lives with Hiram and flattic 
Taylor; who raised me and was at home that evening; Al-
fonse cmne there about clark and knoclmd on the window and 
called his wife three times; she looked first at one and then 
at the other and wouldn't go: Hiram got up and 'vent to the 
door; we heard talking; I-Iirnm ~aid "'Vhat you bring that 
gun for~''; Alfonse said ''That's n1y walking stick.'' IIil·am 
came back and g·ot his gun; I heard six or eight shots frmn 
the gun and smnetime later two shots from a pistol from tho 
road; Hiram shot first; w·e live about one mile from Town of 
Orange, and I 'vent to Orange to get an officer; I 
page 10 ~ saw nig-ht police, Mr. Ayler; he said he had no 
rig·ht to go outside of Town; I went back home; 
nothing else happened; I heard .Alfonse call his wife and 
knew it was his voice. 
/ 
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Deputy Sheriff; 
I went up to Hiram Taylor's the next day to investigate this 
matter ;"about ten feet from the porch, I saw where some fence 
palings had been cut through by gunshot ; and the bushes 
showed the same thing; some of the shots 'vere fired toward 
the hollse; these shots would con1e within eight or ten feet 
of a man standin~ there on the porch; they told me about 
bullet holes and I saw what they said were the bullet shots, 
but couldn't tell from looking at them fron1 where I was 
whether they were fresh or not; there were two holes at the 
second story window about the size of a thirty-two bullet, 
one of them flattened; I could not be certain that .Uwy were 
bullet· holes ; no shotgun shots in the side of the house. No 
gun or pistol taken fr01n Alfonse when he was arrested next 
day; did not investigate· to see if shot or bullets fired from 
his gun. · 
Co1nmonwealth ·rested. 
The accused .to sustain the issue on his part, introduced the 
following witnesses, who being duly sworn, testified as fol-
lows: 
ALFONSO ADA.~IS 
He is not guilty of the cl)arge against him; he 'vas not there 
that night; he went t6 the house of Hiram and Hat-
pag·e 11 ~ tie Taylor that a'fternoon with Sheriff Myers to see 
if hP. could ~;et his wife to come back to him; she 
said she would not come; I never went hack there that night 
and did not do any shooting·; I n1arried Hattie Adams, daugh-
ter of Hiram and Hattie Taylor, about three years ago; after 
we lived together some time, WP. had a little trouble and 
separated; she went to New York; I went up to New York 
and she came back with me Tuesday before Thanksgiving; I 
did not have a good place to take her and she wel!t up to her 
mother's house; they wanted me to come there to live, but I 
was afraid to go there; I g·ot a package out -of the Post-office 
which 'vas addressed to I-Iattie Adams, c/o Hattie Taylor; I 
opened the package and I thoug·ht it was something- like 
poison; I did not know what was going to happen and I did 
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Man~tel Graves-Harry Hume-F-red Graves. 
not want to live at Hiram Taylor's; I turned the package of 
• stuff I got out of the Post-office and letter over to Common-
wealth's Attorn~y, :Nir. Robertson; they say the shooting took 
place on the evening of January 18th, between six-thirty and 
seven o'clock; I was of there; I was not drunk; I had had a 
drink or two but know I was not there that night; I had been 
taking my meals in Orange at Lindsay's Restaurant; 
"Toddy" 'vaited on me, Elizabeth Smith, I think is her right 
name, and I·was there until after ten o'clock when I drove my 
truck to my mother's home up the Somerset Road, a mile be-
yo:qd where Hiram and Hattie Taylor live; I took Manuel 
Graves with me; I picked him up on the road before we got ' 
to Hiram Taylor's and he was with me when we passed Hiram 
Taylor's. 1\iy wife has come back to me now and we are liv-
ing· together; we are getting along all right; we are living at 
Mr. Sharton 's place up on the Somerset Road. 
1\IIANU.EI.J GRAVES 
He saw Alfonse Adams between ten and eleven o'clock on 
· the night in quP.stion ; he was going on home and 
pag·e 12. ~ Alfonse came along in his truck and picked him 
up; he had seen Alfonse that evening in Orange on 
vVall Street about seven o'clock; he did not know anything 
about the matter. 
HARR.Y HUME 
He was at home on the evening· in question; he lives a short 
way from Hiram and Hattie Taylor's place; he got home about 
five-thirty p. m.; he never heard any shooting or firing. 
iFRED GRAVES 
He is Town Serg·eant in Orange; knows Alfonse .Adams; 
his general reputation for peace is good; does not know of 
any trouble he has been in before this. 
Defense rested. 
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RE·BUTTAL TESTI~iONY IN BEHALF OF THE CO~I­
l\IONWE.ALTII. 
J\II. l\L I\iYERS, 
Sheriff of Orange County 
He we.nt with Alfonse Adams to Hiram and Hattie Taylor's 
place about three-thirty o'clock p. m., January 18th;· Aifonse 
wanted to see his wife about eoniing back to him; she said she 
would let him know later; he does not recall that Alfonse was 
drinking when he saw him. I know nothing of Alfonse going 
there that night. 
page 13 ~ I; Alexander T. Browning, Judge of the Circuit 
Court of Orange County, Virginia, do hereby cer-
tify that the foregoing· is the evidence and all the evidenee in-
troduced on behalf of the Commonwealth and the Accused, 
as hereinbefore denoted in the trial of the case of Common-
wealth v. Alfonse Adams tried in said Court on April 4, 1938. 
And I further certify that the .Attorney for the Common-
wealth had reasonable notiee in writing· of the time and place 
of tendering this Certificate No. One, comprising the testi-
mony in the above mentioned case. 
Given under my hand this the 22d day of June, 1938. 
ALEXANDER T. BROvVNING, 
.Judge of the Circuit Court of 
Orang-e County. 
· A Copy-Teste: 
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!CATHERINE B. BRO\VN, 
Deputy Clerk Circuit Court, 
Orange County, Va. 
CERTIFJ!CATE NO. TWO. 
The following instructions are all the instructions given 
in this case, both for the Common,vealth and in behalf of the 
accused: 
INSTRUCTIONS GIVEN FOR THE COlVI~IONWEA.LTH. 
1. The Court instruets the jliry that it is unlawful~for any 
person without authority of law to go upon or remain upon 
'the land or premises of another after having been forbidden 
to do· so by the owner of such premises. 
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2. The Court instructs the jury that if they believe from the 
evidence beyond a reasonable doubt, that the defendant Al-
fonso Adams unlawfully 'vent upon the premises of Hiram 
Taylor with a shotg·un and pointed the said gun at Taylor 
and ordered hin1 back into his house, and that Taylor returned 
to his house and came out with his own shotgun and fired in 
the direction of the said Alfonse Adams and that said Adams. 
without being under reasonable apprehension of. death 01: 
great bodily harn1 while on Taylor's premises, returned the 
fire and shot at the said Taylor with intent to maim, disable 
or kill him, the said Ada1ns cannot rely on the plea of self-
~ defense and the jury should find the defendant guilty. 
3. The Court instructs the jury that a doubt to justify an 
acquittal must be a reasonable doubt. It must not be a doubt 
that is merely chimerical or conjectural, it must 
page 15 ~ he based upon the evidence, or lack of evidence, o:r 
. that suggested by the evidence. It must be a doubt' 
of material fact or facts necessary for the jury to believe to 
:find a- VHrdict of conviction and not of immaterial and non-
essential circumstances. 
If after an impartial consideration of all the evidence in 
tl1P. case you have an abiding conviction of the truth of the 
charg·e, you are satisfied beyond all reasonable doubt. 
The Jury 1nust not g·o beyond the evidence to hunt up doubts 
nor on the other hand must the jury go beyond the evidence 
to hunt up inference of guilt. 
4. The Court instructs the jury that if they believe from the 
evidence, beyond a reasonable doubt, that the accused is 
g11ilty as charged in the indictn1ent they ·will say so and :fix 
his punishment at confinement in the penitentiary for not 
n1ore than :fivP. or less than one year, or in their discretion 
by confinement in jail at not exceeding twelve months. If 
·they find hiin not guilty, they will say so and no more. 
INSTR.UCTIONS GIVEN 1FOR THE ACCUSED. 
B. The Court instructs the jury that suspicion of guilt how-
ever grave and strong is not sufficient upon which to base a 
conviction for crime and unless they believe bevond all rea-
sonabh~ doubt that the accused is gt1ilty of the c~rime charged 
in the indictn1ent, they must find him not guilty. 
pag·e 16 ~ C. The Court instructs the jury that the fact that 
the accused has been indicted by the grand jury 
must not have any weight with them on the question of the 
~ui.lt or innocence of the accused. The accused comes to the 
bar of this Court presumed to be innocent and this presump-
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tion. of innpcence goes with .hin;:t throughout the entire trial, 
and applies to every stage thereof. . . 
D. The Court instructs the jury that if upon the trial of 
this case, a reasonable doubt of any fact necessary to estab-
lish the guilt of the accused be raised by the evidence, or lack 
of evidence, such doubt is decisive, and the jury must acquit 
the accused, since a verdict of "not guilty" means no more 
than that the guilt of the accused has not been established be-
yond a reasonable doubt. 
G-1. The Court instructs the jury that if they believe from 
the evidence that Hiram Taylor was the first to fire a gun, 
and did so at the accused while the accused was leaving his 
premises, the Court tells the jury that the accused had the 
right to return the fire to the extent necessary to save his 
life or to prevent great bodily harm to himself; and this is 
true although they may further believe from the evidence that 
the accused had been forbidden to go upon the premises of the 
said Hiram Taylor. · 
page .17 }- I, Alexander T. Bro,vuing, Judge of the Circuit 
Court of Orange ·County, Virginia, do hereby cer-
tify that the Attorney for the Commonwealth had reasonable 
notice in writing of the tim~ and place of tendering· this cer-
tificate No. Two, comprising all the instructions given in the 
case of Commonwealth against Alfonse ... ~\.dams, tried in said 
Court on April 4, 1938. · · 
Given under my h3;nd this the 22d day of June, 1938 . 
.ALEXANDER T. BROWNING, 
Judge of the Circuit Court of 
A Copy-Teste: 
Orange County. 
KATHERINE B. BROWN, 
Deputy Clerk Circuit ·Court, 
Orange County, Va. 
page 18 ~ CERTIFICATE NO. THREE. 
INSTRUCTIONS ASKED FOR BY THE ACCUSED AND 
REFUSED. 
INSTRUCTION A: 
The Court instructs the jury that a husband has the right 
and it is his duty to make e'\Tery reasonable effort to make up 
with his wife when thP.y have become estranged, provided ·he 
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does so in a peaceable and lawful manner, and he has the 
right to approach his said wife for this purpose wherever 
shP. may be; and if the jury further believe from the evidence 
that the accused went to the home of Hiram and Hattie Tay-
lor (father and mother of his wife) in a lawful and peaceable 
manner for the purpose of making an effort to have his wife 
return to him, and the said Hiram Taylor drew a gun and 
fired on the accused, the Court tells the jury that the accused 
had the right to defend himself by firing at the said Hiram 
Taylor, provided he did no more than was necessary to de-
fend himself. 
The accused by counsel objected to the refusal of the Court 
to g-rant Instruction ''A" and assigned reasons as follows: 
1. That no one has the rig·ht to harbor a n1an 's wife against 
the lawful and peaceable efforts of her husband to communi-
cate with her; and 
2. That the evidence in this case shows that 
page 19} Hiram and and Hattie Taylor were unlawfully re-
straining· and influencing Hattie Taylor Adams, 
wife of the accused, against communicating with her husband, 
the accused, at the time of the alleged offense. 
INSTRUCTION G-2: 
The Court instructs the jury that if they believe from the 
P.VidP.ncc that Hiram Taylor was the first to fire a gun, and 
did so at the accused while the accused was leaving his prem-
ises, the Court tells the jury that the accused had the right to 
return the fire to the extent necessary to save his life or to 
prevent g-reat bodily harm to hin1self; and this is true al-
though they 1nay further believe from the evidence that the 
accused had been forbidden to g·o upon the premises of the 
said I-Iirmn Taylor. If the jury believe the accused fired at 
the said Taylor under such circumstances they shall :tina him 
not guilty. 
Instruction G-1 was givPn in lien of this instruction over 
the objection of the accused. Instruction G-2 is the same as 
Instruction G-1 which 'vas g·iven, except the last sentence 
which reads as follows: 
''If the jury believe the accused fired at the said Taylor un-
der such circumstances, they shall :find him not g·uilty. '' 
Accused by counsel exceptP.d to the refusal to give Instruc-
tion G-2 instead of ~nstruction G-1 on the following grounds: 
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~hat without the above quoted addition to said Instruction 
the same is not complete, and the jury may be-
page ~0 ~ lieve the facts stated, and yet not underst~nd that 
in such case, thP. accused ought to be acqwtted. 
I, Alexander T. Browning, Judge of the Circuit Court of 
Orange County, Virginia, do hereby certify that Attorney 
for the Commonwealth had reasonable notice in writing of 
the time and place of tendering this Certificate No. Three, 
comprising the instructions asked for by tll'e accused and re-
fused in the case of Commonwealth v. Alfonse Adams, tried 
in said :Court on April 4, 1938. 
Given under my .hand this the 22d day of June, 1938. 
AI~EXANDER T. BROWNING, 
Judge of the Circuit Court of 
Orange County. 
A Copy-Teste: 
page 21 ~ Virginia : 
KATHERINE B. BROWN, 
Deputy Clerk Circuit Court, 
Orange County, Va. · 
In the ClP.rk 's O.fficP. of the Circuit Court of Orange County: 
I, Paul H. Scott, Clerk of the Circuit Oourt for the County 
and State aforesaid, do hereby certify that the foregoing is 
a true copy of thP. record in the action of the Commonwealth 
of Virginia v. Alphonso Adams pending in my said Court; 
and that the certificates of exceptions v;ere signed bv the 
Court, and delivered to this office on June 22, 1938. . ., , 
I further certify that notice as required under Section 
6339 of the Code of Virginia as Amended has been duly given. 
Given under my hand this 25th day of June, 1938. 
A Copy-Te·ste: 
' PAUL H. SCOTT, 
Clerk Circuit Court of Orange 
County, Virginia. 
M. B. WATTS, C. C. 
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